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1.

Introduction

This Material Contravention Statement accompanies a Strategic Housing
Development (SHD) application by Glenveagh Homes Ltd., for 152 no.
residential units and a creche at Shackleton Road, Ballymakealy Upper,
Celbridge, Co. Kildare.
The Planning and Development (Housing) and Residential Tenancies Act,
2016 makes the provision for An Bord Pleanála to grant permission for a
development which materially contravenes the Development Plan, other
than in relation to the zoning of the lands with Section 9(6) stating:
6) (a) Subject to paragraph (b), the Board may decide to grant
a permission for a proposed strategic housing development
in respect of an application under section 4 even where the
proposed development, or a part of it, contravenes materially
the development plan or local area plan relating to the area
concerned.
(b) The Board shall not grant permission under paragraph (a)
where the proposed development, or a part of it, contravenes
materially the development plan or local area plan relating to
the area concerned, in relation to the zoning of the land.
(c) Where the proposed strategic housing development would
materially contravene the development plan or local area
plan, as the case may be, other than in relation to the zoning
of the land, then the Board may only grant permission in
accordance with paragraph (a) where it considers that, if
section 37(2)(b) of the Act of 2000 were to apply, it would grant
permission for the proposed development.
Section 37(2)(b) of the Planning and Development Act 2000 also states that
the Board may decide to grant a permission even if the proposed
development contravenes materially the development plan where the
proposed development is of strategic or national importance and there are
conflicting objectives in the development plan or having regard to regional
planning guidelines/guidelines under section 28 or having regard to the
pattern of development/permissions granted in the area.
The Kildare County Development Plan 2017 and / or the Celbridge Local Area
Plan 2017 (LAP) provide standards within the Plans which has been
superseded by Guidelines published by the Department of Housing, Planning
and Local Government or amendments to the planning legislation.
Kildare County Development Plan 2017 – Variation No. 1 revised the
population targets in the Plan to reflect the targets provide by the Eastern
Midland Assembly Regional Spatial and Economic Strategy. The Settlement
Strategy allocates 603 dwellings up to 2023 with 1,406 dwellings being
provided up to 2026. The proposed development will begin to deliver housing
after 2023.
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In the Kildare County Development Plan (CDP) 2017, the CDP outlines
guidelines in relation to minimum car parking standards for residential
developments.
Similarly, plot ratio standards are provided to prevent the adverse effects of
over-development on the layout and amenity of buildings and to ensure an
adequate sense of enclosure and the efficient use of serviced land.
Objective RDO2.4 in the Celbridge Local Area Plan 2017 specifies that a 10%
social housing requirement, pursuant to Part V of the Planning &
Development Act 2000 (as amended) be applied. The Affordable House Act
2021 has amended Part V requirements for new development.
This report will address where new national guidelines or legislation have
superseded the standards within the Kildare County Development Plan 2017
and / or the Celbridge Local Area Plan 2017 (LAP) and together with the
supporting planning application documentation will provide sufficient
justification for An Bord Pleanála to grant permission for the proposed
development

2.

Site Context

The proposed development site of 4.71ha is located on the western edge of
Celbridge town in the townland of Ballymakealy Upper and approximately
1.4km from the Liffey Bridge on Main Street. The subject site is relatively flat
in nature and fronts onto Shackleton Road to the east. The lands are currently
utilised for agricultural purposes and are bound to the west and south by
existing agricultural lands, to the east by Shackleton Road and to the north
by an under construction residential development.
There are a number of site constraints which inform the layout and design of
the proposed development. The existing Toolestown Stream separates the
development to the north with the subject site. With this watercourse comes
a potential flood risk that runs along the entirety of the northern boundary
of the site making this area undevelopable for housing. At the southwest
corner of the site, overhead powerlines traverse a section of the site requiring
a minimum setback of 20 metres from the centre of the lines to the closest
dwelling.
There area has a number of local services located within proximity of the site
including schools, creches and a Primary Care Centre. A number of
convenience stores are also located within a kilometre radius of the site.
The Shackleton Road is served by Dublin Bus route 67x which provides
morning and evening services to University College Dublin via Lucan and
Dublin City Centre. This route also links with the No. 66 route at Lucan to
serve Maynooth and Leixlip. A bus which serves Hazelhatch Train Station also
passes the site at regular intervals.
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Figure 2 Site location

2.1 Proposed Development
▪

▪
▪

▪
▪

The construction of 152 no. residential units comprising a mixture
of 6 no. 4 bed dwelling houses, 66 no. 3 bed dwelling houses and 48
no. 2 bed dwelling houses and 32 no. 1, 2 and 3 bed
apartments/duplex units consisting of 20 no. 2 and 3 bed units in a
3 to 4 storey apartment/duplex building and 12 no. 1 bed
maisonette units in 4 no. 3 storey blocks;
A creche/childcare facility;
The provision of landscaping and amenity areas scattered
throughout the development including an adventure playground, a
linear park, a central square and play equipment.
The provision of 2 no. pedestrian bridges over Toolestown Stream
to connect into Oldtown Woods Estate; and
All associated infrastructure and services including 1 no. vehicular
access point on to Shackleton Road, improvements to pedestrian
footpath and cycleway along Shackleton Road, upgraded pedestrian
junction at Shackleton Road and the R403, parking, lighting and
drainage.

A Natura Impact Statement has been prepared in respect of the proposed
development.
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Figure 1 Proposed Site Plan

3.

Legislative Context

Under Section 8(1)(iv) of the Planning and Development (Housing) and
Residential Tenancies Act 2016, where a proposed development is
considered to materially contravene the relevant Development Plan or Local
Area Plan (other than in relation to the zoning of the land), then the
application must include a statement:
(i) setting out how the proposal will be consistent with the
objectives of the relevant development plan or local area
plan, and
(ii) where the proposed development materially contravenes
the said plan other than in relation to the zoning of the land,
indicating why permission should, nonetheless, be granted,
having regard to a consideration specified in section 37(2)(b)
of the Act of 2000
Section 9(6) of the Planning and Development (Housing) and Residential
Tenancies Act, 2016, confers power on An Bord Pleanála to grant permission
for a development which is considered to materially contravene a
Development Plan or Local Area Plan, other than in relation to the zoning of
land, as follows:
(6) (a) Subject to paragraph (b), the Board may decide to grant
a permission for a proposed strategic housing development
in respect of an application under section 4 even where the
proposed development, or a part of it, contravenes materially

6
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the development plan or local area plan relating to the area
concerned.
(b) The Board shall not grant permission under paragraph (a)
where the proposed development, or a part of it, contravenes
materially the development plan or local area plan relating to
the area concerned, in relation to the zoning of the land.
(c) Where the proposed strategic housing development would
materially contravene the development plan or local area
plan, as the case may be, other than in relation to the zoning
of the land, then the Board may only grant permission in
accordance with paragraph (a) where it considers that, if
section 37(2)(b) of the Act of 2000 were to apply, it would grant
permission for the proposed development. and demonstrate
that the Board should support this SHD application, as the
proposal addresses the matters specified in Section
37(2)(b)(iii) and (iv) of the Planning and Development Act 2000
(‘the Act’).
In this regard, Section 37(2) of the Planning and Development Act 2000 (as
amended) provides for the Board to grant permission where the proposed
development materially contravenes the development plan, subject to
paragraph (b) where it considers:
(i) the proposed development is of strategic or national
importance
On determining that point (i) is applicable, it must be determined that one of
the sub-sections set out below is relevant:
(ii) there are conflicting objectives in the development plan or
the objectives are not clearly stated, insofar as the proposed
development is concerned, or
(iii) permission for the proposed development should be
granted having regard to regional spatial and economic
strategy for the area, guidelines under section 28, policy
directives under section 29, the statutory obligations of any
local authority in the area, and any relevant policy of the
Government, the Minister or any Minister of the Government,
or
(iv) permission for the proposed development should be
granted having regard to the pattern of development, and
permissions granted, in the area since the making of the
development plan.
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4.

Justification for Proposed Material Contravention

The proposed development is considered to materially contravene the
Kildare County Development Plan and Celbridge Local Area Plan in relation
to the quantum of housing being permitted up to 2023, minimum car parking
standards, plot ratio and Part V.
Ministerial Guidelines can be issued to planning authorities in relation to any
function of the Planning and Development Act, 2000 (as amended) under
Section 28 with Section 28(1C) stating:
Without prejudice to the generality of subsection (1), guidelines under that
subsection may contain specific planning policy requirements with which
planning authorities, regional assemblies and the Board shall, in the
performance of their functions, comply.
While new Guidelines will ultimately form part of the Development Plan as
part of the next review of the Plan, Section 28(1C) requires that planning
authorities adhere to new Guidelines immediately which can lead to
inconsistencies in local planning policy and the national guidelines.
The Affordable Housing Act 2021 introduced the requirement for a 20% Part
V provision to be required for any new planning application for housing.
While transitional arrangements are in place, where lands the 20%
requirements applies to all lands purchased after August 1st, 2021.
This Material Contravention Statement will address the inconsistences
between the KDP and Celbridge LAP and ‘Sustainable Urban House: Design
Standards for New Apartments, Guidelines for Planning Authorities’ and
‘Urban Development and Building Height, Guidelines for Planning
Authorities’, both of which were published in 2018. In addition, changes to
the legislation with regard to Part V requirements implemented since KDP
and Celbridge LAP were adopted will also be addressed.

5.

Context for Proposed Material Contravention

5.1 National Planning Framework
The National Planning Framework (NPF) makes provision for population
growth of an additional 490,000 540,000 people in the Eastern and Midland
Region.
The NPF places a focus on achieving compact growth and sustainable
mobility and targets a greater proportion (40%) of future housing
development to be within and close to the existing ‘footprint’ of built-up
areas.
Project Ireland 2040 was published by the Government of Ireland in February
2018 with the objective to provide details for the new national planning and
capital expenditure plans. These plans aim to achieve balanced regional
development by outlining a clear hierarchy for the urban centres outside the
greater Dublin area.

8
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The following is an extract from Strategic Objective 6 of the National Planning
Framework 2040, which is related to the environment:

“Regenerate and rejuvenate cities, towns and villages of all
types and scale as environmental assets, that can
accommodate changing roles and functions, increased
residential population and employment activity and
enhanced levels of amenity and design quality, in order to
sustainably influence and support their surrounding
area.” (emphasis added)
A core objective of the National Planning Framework is to build an average of
25,000–30,000 new homes annually to meet future planned needs of the
population and deal with the demand-supply imbalance over recent years, in
effect a doubling of annual housing output from 2016/2017 levels. According
to the National Development Plan, the ‘Eastern and Midland part of Ireland will,
by 2040,be a Region of around 2.85 million people, at least half a million more
than today.’
The NPF highlights that in the Mid-East region that:
Managing the challenges of future growth is critical to this
regional area. A more balanced and sustainable pattern of
development, with a greater focus on addressing employment
creation, local infrastructure needs and addressing the legacy
of rapid growth, must be prioritised. This means that housing
development should be primarily based on employment
growth, accessibility by sustainable transport modes and
quality of life, rather than unsustainable commuting patterns.
The NPF highlights the urgent requirement for a major uplift of the delivery
of housing within the existing built-up areas of cities and other urban areas.
According to the NDP, a key tenet to achieving these ambitious housing
targets is through compact growth. This compact growth model focuses on
the prioritisation of housing development in locations within and
contiguous to existing urban footprints where it can be served by public
transport, walking and cycling.
In relation to car parking the NPF explicitly endorses a more “dynamic
approach” to land use and car parking in urban areas, particularly those that
are undergoing change. This position is reflected in NPO 13, as follows:
“In urban areas, planning and related standards, including in
particular building height and car parking will be based on
performance criteria that seek to achieve well-designed highquality outcomes in order to achieve targeted growth. These
standards will be subject to a range of tolerance that enables
alternative solutions to be proposed to achieve stated

9
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outcomes, provided public safety is not compromised and the
environment is suitably protected” (emphasis added).
The proposed SHD application is accompanied by a Planning and Design
Statement, Statement of Consistency and Traffic & Transport Assessment
which demonstrate that the proposed development is consistent with the
approach endorsed by the NPF.

5.2 The Regional Spatial and Economic Strategy for the
Eastern and Midlands Region
The Regional Spatial and Economic Strategy for the Eastern and Midland
Region transcribes the NPF objectives to the regional level. The RSES is a
strategic document, which identifies high-level requirements and policies for
the Eastern and Midland Region, setting out the high-level statutory
framework to empower each local authority to develop County Development
Plans (CDPs) and Local Area Plans (LAPs) that are coordinated with regional
and national objectives.
Within Kildare, the RSES notes that Maynooth, Leixlip and Celbridge fall within
the Dublin Metropolitan Area:
The wider Dublin Metropolitan Area (DMA), home to 1.4
million people in 2016, covers the continuous built up city
area and includes the highly urbanised settlements of Swords,
Malahide, Maynooth, Leixlip, Celbridge, Bray and Greystones,
which have strong connections with the city.
The RSES makes a provision for increasing the targeted growth within the
Metropolitan Area stating that:
There is a further allowance of transition population targets
in NPO 68 by way of up to 20% of the targeted growth in the
city being transferred to other settlements in the MASP. This
shall apply only to the three Metropolitan Key Towns in the
MASP namely Bray, Maynooth and Swords, and only if they
can demonstrate compact growth on high capacity planned
or existing public transport corridors.
In terms of the Retail Hierarchy, the RSES Maynooth identified as Kildare’s
only Principal Centre Town
It is a principle of the RSES to reduce transport demand and encourage low
carbon transport modes and promote sustainable transport systems. Section
8.3 in relation to the Guiding Principles for the Integration of Land Use and
Transport notes that “In locations where the highest intensity of development
occurs, an approach that caps car parking on an area-wide basis should be
applied.”

5.3 Kildare County Development Plan 2017
The Kildare County Development Plan 2017-2023 (2017 KCDP) was adopted
in February 2017 and varied in June 2020 (Variation 1). The variation was to
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adopt revised population targets provided by the Eastern Midland Regional
Assembly (EMRA) Regional Spatial and Economic Strategy (RSES).
Section 2.7 of the Development Plan outlines the preferred development
strategy for the County noting the MASP will play a key role in providing
critical mass:
The preferred development strategy has been informed by
RSES and the environmental sensitivities of the county. It is
based on building strong urban centres while protecting the
rural hinterlands. The focus is on achieving:
- Critical mass in the Metropolitan Area Strategic Plan (MASP)
area (Maynooth, Leixlip, Celbridge, Kilcock) and in the Key
Towns of Naas and Maynooth;
- Measured growth with emphasis on economic growth in the
towns identified as Self-Sustaining Growth Towns and SelfSustaining Towns as per Table 2.2;
- Establishing a hierarchy of smaller rural settlements to
develop rural centres
The 2017 KCDP categorises Celbridge, Kilcock and Monasterevin as a ‘selfsustaining town’, with high levels of population growth and a weak
employment base. The objectives for self-sustaining towns provide for
contained growth, focusing on driving investment in services, employment
growth and infrastructure, while balancing housing delivery. It is noted that
growth shall be focused on consolidation and inclusion of policies in relation
to improvements in services and employment provision.
In updating the Settlement Hierarchy in Variation No.1, the changes made
reflected the decrease in the total number of units, but no change was made
to the growth allocated to each settlement.
Table 3.3 of the Settlement Strategy allocates a dwelling growth target for
Celbridge of 603 dwellings to 2023 which accounts for 10% of the County’s
allocated growth target between 2020 and 2023. The total number of units
to be provided during the lifetime of the Plan is 1,406 which is consistent with
the NPF projections to 2026.
In relation to car parking the 2017 CDP sets out the Council’s policies for the
development of Kildare County to 2023 and provides standards in relation to
residential car parking. Table 17.9 of the plan provides for the following
standards for dwellings, apartments and creches:

Car Parking Standards Kildare County Development Plan 2017
House
Apartment

11
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1.5 spaces per unit plus 1 visitor space per 4
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Car Parking Standards Kildare County Development Plan 2017
Creche

0.5 per staff member plus 1 per 4 children

Section 17.7.6 of the Plan notes the following in relation to car parking:
Car parking standards are set out in Table 17.9 below to guide
proposed development. Other than ‘Residential’, parking
standards are maximum standards, having regard to the
need to balance demand for parking against the need to
promote more sustainable forms of transport, to limit traffic
congestion and to protect the quality of the public realm from
the physical impact of parking. Therefore the number of
spaces provided should not exceed the maximum provision
set out below.
Additionally, the maximum provision of parking should not be
viewed as a target. Lower rates of parking may be appropriate
at certain sites. In determining this, the Council will have
regard to
•
•
•
•
•

•
•
•
•

The proximity of the site to public transport.
The proximity of the site to the town centre and
services that fulfil day-to-day needs;
The potential for linked trips (where multiple needs
are fulfilled in one journey);
The nature of the uses of the site and likely durations
of stays;
The nature of surrounding uses and potential for dual
use of parking spaces depending on peak hours of
demand;
Proximity to public car-parking areas;
The need to protect the vibrancy of town centres and
regenerate vacant / underused buildings;
Any modal shift demonstrated through a Traffic and
Mobility Assessment; and
The suitability of a contribution in lieu of parking in
accordance with the Development Contribution
Scheme, as part of a grant of planning permission

The proposed development does not meet the minimum car parking
standards specified in the CDP for the dwelling houses and apartments.
While this is a departure from the standards outlined in Table 17.9, it is not
considered to be significant considering the sites close proximity to high
frequency sustainable modes of transport as well as exisitng services and
facilities. Section 5.1 of this Statement provides a justification for the
approach taken in the SHD application and demonstrates why the Board
should support this SHD application having regard to the criteria specified in
Section 37(2)(b)(iii) of the Planning and Development Act 2000.
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5.4 Celbridge Local Area Plan 2017
The Celbridge LAP includes a specific objective in relation to the Part V
requirements for area with Objective RDO2.4 stating:
RDO2.4: To apply a 10% social housing requirement, pursuant
to Part V of the Planning and Development Act 2000 (as
amended) to all sites that are zoned solely for residential use
or for a mixture of residential and other uses (save where the
development is exempt from the provisions of Part V).
The proposed development must provide 20% of the proposed dwellings as
Part V in line with the changes introduced with Affordable Housing Act 2021.

6.

Material Contravention Statement

This section provides a justification of the areas where it is considered that
the development materially contravenes the relevant plans based on the
following
▪

Details the objectives of the 2017 Kildare County
Development Plan and Celbridge Local Area Plan 2017,
which will be materially contravened by the proposed
development;

▪

Outlines the relevant proposals for the Celbridge SHD
Development; and

▪

Provides a justification for the proposed Material
Contravention and demonstrates why the Board should
support the proposal in the context of the matters
specified in Section 37(2)(b)(iii) of the Act.

6.1 Population Targets
The Kildare County Development Plan 2017-2023 (2017 KCDP) was adopted
in February 2017 and varied in June 2020 (Variation 1). The variation was to
adopt revised population targets provided by the Eastern Midland Regional
Assembly Regional Spatial and Economic Strategy.
In updating the Settlement Hierarchy in Variation No.1, the changes made
were reflected in a decrease in the total number of units, but no change was
made to the growth allocated to each settlement i.e., 10% of the County’s
growth remains allocated to Celbridge.
The Settlement Strategy allocates 603 dwellings up to 2023 with 1,406
dwellings being provided up to 2026.
We have undertaken a review of planning permissions granted in Celbridge
from the adoption of the Development Plan in 2017, in line with the
enactment of the current development plan, to present to determine the
number of units permitted in relation to revised targets adopted in June 2020.

13
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Ref. No.

No. of
Units

Location

Granted

KCC 18/1481
PL09.305886

58

Newtown,
Celbridge, Co.
Kildare

22/12/2020

ABP-307100-20

467

Crodaun,
Celbridge, Co.
Kildare

08/09/2020

ABP-306504-20

372

Crodaun,
Celbridge, Co.
Kildare

03/09/2020

KCC 19/1282

75

Oldtown Mill

21/07/2020

PL09.303295

251

Shackleton
Road

12/04/2019

11

The Commons,
Hazelhatch
Road

17/07/2018

KCC 17/914
TOTAL

1234

As illustrated in table above, planning permission is in place for 1,234 of the
1,406 units to be delivered therefore there remains capacity for 172
additional dwellings up to 2026. The proposed development is for 152 no.
units.
Given the timeframes for securing permission and the typical timeframes for
commencing works on site, the developer’s preliminary construction
programme would see the first units being available for occupation Q4
2023/Q1 2024. The 152 no. units being proposed is in line with the Core
Strategy as the delivery of these units is beyond 2023 and fall within the
target set for residential development up to 2026.
We acknowledge that the number of units with planning permission in
Celbridge exceeds the unit target up to 2023 but submit that actual delivery
of units will extend to 2026. Therefore, it is considered that this permission
will contribute towards the population envisioned for Celbridge in the RSES
by ensuring the delivery of units.
Furthermore, the National Planning Framework indicates that the address
the demand-supply imbalance there needs to be a significant increase to the
housing output levels. The NPF further states that, ‘The compact growth model
focuses on the prioritisation of housing development in locations within and
contiguous to existing urban footprints where is can be served by public transport,

14
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walking and cycling.’
requirement.

The proposed development complies with this

The 2008 Guidelines for Sustainable Residential Development in Urban Areas
supports plan led, compact growth. The proposed development forms part
of the KDA 3 Oldtown area in the Celbridge LAP and facilitates the delivery of
compact growth that is consistent with the NPF and the 2008 Guidelines for
Sustainable Residential Development in Urban Areas. It is considered that
permission for these units can be considered in advance of 2023 to ensure
the ensure the efficient delivery and occupation of new homes up to 2026.
It is considered that Section 37(2)(ii) allows permission to be granted where
the proposed development has regard to the regional spatial and economic
strategy for the area, section 28 Guidelines and any other relevant policy of
the Government. The proposed development is in adherence with the
provisions of the NPF in prioritising housing, the forecasted growth in the
RSES and Sustainable Residential Development in Urban Area Guidelines.

6.2 Car Parking
Details of how the development will materially contravene the 2017 Kildare
County Development Plan (CDP) in relation to car parking and the justification
for same, is as follows:
Table 17.9 of the Kildare County Development Plan sets out the following car
parking standards for Residential development
▪

Dwelling House: 2 spaces per dwelling

▪

Apartments: 1.5 spaces per apartment plus 1 visitor space
per 4 apartments

▪

Creche: 0.5 spaces per staff member plus 1 space per 4
children

Based on the standards set out in the CDP, the total car parking
requirement for the creche, duplexes/apartments and dwelling houses
would be 13, 56 and 240 spaces respectively. The actual car parking
provided for each of these elements is as follows:
Creche: 7 no. car parking spaces are provided – This is due to the
provision of existing childcare facilities in the area which will be used
by residents of the development. It is also considered that many
people will walk to the facility given the sites prominent location
within Celbridge.
Apartments/Duplexes: 50 no. car parking spaces are provided. This
is due to the provision of visitor spaces allocated on site and the
allocation of 1.1 space per unit compared to the CDP requirement of
1.5 per unit.
Houses: 157 parking spaces have been provided compared to the
2017 CDP standard of 2 spaces per unit (or total requirement of 240
no. spaces). This is due to the constraints on site as well as the

15
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proximity of same to sustainable modes of transport and is
considered acceptable.
The proposed Celbridge SHD provides for car parking spaces, which overall
is below the guidelines set in the Kildare CDP. A justification for the proposed
car parking provision is included below.
Overall, 1.5 spaces per dwelling house are provided as opposed to 2 per unit.
National and Regional Planning Policy and Guidelines call for the promotion
of development that supports sustainable mobility including public
transport, walking, and cycling.
The Guidelines for Planning Authorities on Sustainable Residential
Development in Urban Areas 2009 notes that sites served by public transport
(the 67x bus route stops outside the site) maximum rather than minimum
parking standards should be detailed to reflect proximity to public transport
facilities. The proposed development at Celbridge is also designed to
accommodate 368 bicycle parking spaces within the development which is in
excess of the standards set out in the CDP. Given the reduction in the CDP
parking standard and given the availability of public transport/cycle facilities,
it is submitted that the car parking provision is justified and appropriate for
the site.
Section 4.22 of the 2020 Design Standards for New Apartments Guidelines,
which relate to car parking and states that the quantum of car parking or the
requirement for any such provision for apartment developments will vary,
having regard to the types of location in cities and towns that may be suitable
for apartment development, broadly based on proximity and accessibility
criteria and that in suburban/urban locations served by public transport the
Guidelines state that planning authorities must consider a reduced overall
car parking standard and apply an appropriate maximum car parking
standard. For ‘Peripheral and/or Less Accessible Urban Locations’ section
4.22 of the Guidelines states that as a benchmark/guideline for apartments
one car parking space per unit, together with an element of visitor parking,
should generally be required. Section 4.23 of the Guidelines states that for
all types of location, where it is sought to eliminate or reduce car parking
provision, it is necessary to ensure, where possible, the provision of an
appropriate number of drop off/visitor parking spaces and that provision is
also to be made for alternative mobility solutions such as cycle parking.
It is submitted that the car parking provision proposed complies with Section
28 Guidelines which seek to remove minimum standards and recognise the
importance of promoting sustainable transportation options.

16
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6.3 Plot Ratio
Table 17.1 of the Kildare County Development Plan sets out the following Plot
Ratios for Residential Development:

The proposed development has a plot ratio for the proposed development is
0.29. We consider that the proposed development is ‘Outer Suburban – In
close proximity to public transport’ where a plot ration of 0.35 – 0.5 is typically
required.
The CDP plan states that:
‘The purpose of plot ratio standards is to prevent the adverse
effects of over-development on the layout and amenity of
buildings and also to ensure an adequate sense of enclosure
and the efficient and sustainable use of serviced land.’
The proposed development falls just below the plot ratio standard given the
proximity to public transport connections in the area but is located in an
Outer Suburban area where lower ratio can be considered.
The CDP clearly states that the purpose of the plot ration standard ‘is to
prevent the adverse effects of over-development’. The proposed development
has been designed to a high standard and provides a density in line with the
requirements of the Guidelines for Sustainable Residential Development in
Urban Areas 2009.
The proposed scheme has addressed the site constraints and provides a
sense of enclosure and efficient use of the lands which are suitable for
housing.

17
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SPPR 4 of the Urban Development and Building Height Guidelines provides
for the following:

It is considered that compliance with SPPR 4 is a more appropriate measure
of the quality of development that a simple plot ratio calculation. We submit
that the proposed development adheres to the minimum density
requirements, provides a greater mix of building heights and units types and
has avoided mono-type building typologies and is adherence with the S. 28
Guidelines.

6.4 Part V
Objective RDO2.4 in the Celbridge Local Area Plan 2017 states:
RDO2.4: To apply a 10% social housing requirement, pursuant
to Part V of the Planning and Development Act 2000 (as
amended) to all sites that are zoned solely for residential use
or for a mixture of residential and other uses (save where the
development is exempt from the provisions of Part V).
The applicant has a contract to purchase the site and will therefore be
required to provide 20% of the proposed housing to meet the Part V
requirements as introduced by the Affordable Housing Act 2021.
The Part V provision exceeds the requirements of the LAP as required by
changes to the legislation since the LAP was adopted in 2017. As our client
has a contract to purchase this site, the 20% Part V requirement for all site
purchased on or after August 1, 2021 applies to this application.
The objective in the LAP conflicts with the Affordable Housing Act 2021 and
as it the statutory obligation of the local authority to comply with the new
legislation, this can also be considered under S. 37(2)(iii).

7.

Conclusion

It is considered that the proposed development is a material contravention
of the Kildare CDP and the Celbridge LPA 2017 in relation to population
targets in the core strategy, car parking, plot ratio and Part V. In this regard,
Section 37(2) of the Planning and Development Act 2000 (as amended)
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provides for the Board to grant permission where the proposed development
materially contravenes the development plan, subject to paragraph (b) where
it considers:
(i) the proposed development is of strategic or national
importance,
The proposal is for a significant residential development of 152 no.
residential units within the Self-Sustaining town of Celbridge. The proposed
development will help address the significant shortfall in housing output and
help meet the projected demand within Kildare.
The scheme’s contribution to the achievement of the National Planning
Framework (NPF) in respect of delivering compact growth and sustainable
mobility and targets a greater proportion (40%) of future housing
development to be within and close to the existing ‘footprint’ of built-up areas
further confirms the strategic nature and importance of this development
proposal.
The proposed development is being progressed through the Strategic
Housing Development planning process which, in itself, confirms the
strategic importance of the current application, in accordance with Section
37(2)(b)(i).
On determining that point (i) is applicable, it must be determined that one of
the sub-sections set out below is relevant.
(ii) there are conflicting objectives in the development plan or
the objectives are not clearly stated, insofar as the proposed
development is concerned,
or
(iii) permission for the proposed development should be
granted having regard to regional spatial and economic
strategy for the area, guidelines under section 28, policy
directives under section 29, the statutory obligations of any
local authority in the area, and any relevant policy of the
Government, the Minister or any Minister of the Government,
or
(iv) permission for the proposed development should be
granted having regard to the pattern of development, and
permissions granted, in the area since the making of the
development plan.
It is respectfully submitted that permission should be granted in accordance
with sub-section (iii) as the proposed development is consistent with the
relevant national and regional planning policies and Section 28 Ministerial
Guidelines.
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